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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



James D. Moses, ) 

) 
Plaintiff, ) 

V. ) Case No: 06-01712 (JGP) 

) 
DAVID M. WALKER, et al. ) 

Comptroller General of the ) 

U.S. Government Accomitability Office ) 

) 
Defendants. ) 

^ ^ ^ ) 

AFFIDAVIT OF DOLORES CRAWFORD 

I, Dolores Crawford, depose and state as follows: 

1. I am presently employed as a Mediation Program Manager & EEO Counselor in 
the Office of Opportunity and Inclusiveness (O&I), formerly known as the Civil Rights 
Office, at the Government Accountability Office (GAO). In that capacity, I have the 
responsibility for the receipt and processing of individual and class complaints of 
discrimination. I have served in that capacity since approximately 1991. 

2. Among other duties, O&I staff provides EEO counseling, mediation and complaint 
discrimination services to U.S. Government Accountability Office employees and 
applicants. 

3. When O&I receives a formal Complaint of Discrimination, O&I creates a file and 
places it in a filing cabinet located in O&I, then begins processing the complaint. 

4. O&I has two files: one containing active complaints, and one containing old 
complaints. O&I's files date back to approximately 1990. The O&I filing system is 
organized alphabetically by the complainant's name. 

5. On or about November 27, 2006, 1 performed a search of the O&I files to ascertain 
whether O&I had received Complaints of Discrimination from James Moses. 

6. O&I records reflect that on March 15, 2006 O&I notified Mr. Moses of his right to 
file a formal administrative discrimination complaint regarding his Band II restructuring 
claims within 15 days. 

7. I located two Complaints filed by Mr. Moses, dated January 18, 2002 and April 4, 
2006. These Complaints have been identified as Defendants' Exhibits 1 and 2. 
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8. O&Fs file also contained a Complaint of Discrimination dated December 14, 2001; 
O&I records reflect that this complaint alleged the same violations as the one accepted 
on January 18, 2002. 

9. Defendants' Exhibit 3 is a letter O&I issued to Mr. Moses acknowledging receipt 
of his 2002 Complaint of Discrimination and identifying which claims O&I was accepting 
for investigation. 

10. Defendants' Exhibit 4 is a letter O&I issued to Mr. Moses acknowledging receipt 
of his 2006 Complaint of Discrimination and identifying which claims O&I was accepting 
for investigation. 

11. O&I's file indicates that on September 6, 2006, O&I acknowledged Mr. Moses ' 
amendement of his 2006 complaint to include an additional allegation. O&I's letter to Mr. 
Moses identifying the amended claim is labeled as Defendants' Exhibit 5. 



12. There is no record of a final agency decision having been issued with regard to the 
Complaints identified in paragraphs 7 and 8 above. 



I declare under penalty of perjury under the laws of the United States of America that the 
foregoing statements are true and correct. 




SfAii/. dC^ 



Dolores Crawford / ) Date 
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Walter T, Charlton & Associates 

^ttom^AtLaw, Washington, D.a 
MaiUnuAddr^.^ ^^i^Mi975, 4W 571 8764 (Phone) 

Annapolh, Maryland 21401 April 0, 2005 

Umted States General Accounting Office (GAO) BY CERTIFIED MAII 

Office of Opportunity and Inclusivcness RPTriCAJ tw^B^rS^i; 

45 1 G. Street, N. W. RETURN REt EIFF REQUESTED 

Washington, D.C. 20548 

Lad,csand Gentlemen: ""^'"^^ '"^^ ^^-^^^^<^- -f Anient to Sue 

By Letter of June 1 0*, 1 999 a Not ire r.r Tti^«r,t ^^ o 
was directed to the Comptroller ol:^£u:u^Tu%Z^^^^ ' '^'^ ^^ ^"^^^^ 

.ncoiporated by this reference. That Iett;r noticcT^d ^eloS^tS^^^ 
for age discnnunation for 15 employees spcciiically nai^etar^S^,^ ^oi^o^^ 
of whom wer^ then employees or fonner employees ^eol^ 1 n 1- . "^"^ P^™"' ^" 
pe^ons had previously given die required notfonntemo fuL^' ^'^^^ '"^"^^ 

V. Chennareddy et a] v. Charles Bowsher, Case No tlfsVjrP J n u' """^^""^ '''' "^ 
-placed by Defendant David M. Walker,'as the Sfend^^^^^'^! ,,^,1^1 rV'? 'T 
Government Agency. ^ ^^^^ against a Federal 

This nobce is intended to Notice to the extent «n„n; w ^ of Columbia, 

the extent applicable, for each of those emplo^^^ ^^ """f"^'' ^ew Notice to 

including the 151 unnamed persons HstedTSfe"a^L^^^^^^ 

file a lawsuit individually, or to join the on-gii^ c^ 'b^^^^ "? "^' "'^"^ ^^ ^^*- 

persons are Arthur L. Davis and Jimmie Gilbert f ^ , additional persons. Those three 
Moses, a c^-^ntcmployee^l^T^^^^:^^^^^ °'"'^ °^^' ^^ ■^'^-- 

discrimination in th Jr i^ployinl^tSa Therw.^^^^ it ^'^^ ^.°' ^'^^^ ^^^ 

continuing violations of the Age Discrimination in C^plt^„em\':,'^^^^^^^^ "r'^If" 
previously filed complaints in the afore-described cas^ a^^^r ot^ ^ ^ ^ '"''"^ '" 

.wsu.t£:r:mf-f:2-— ;^^i:^ 

All correspondence should be directed to this office. 



Sincerely, 

Walter T. Chariton, DC Bar # 186940 



Case 1 :06-cv-01 002-EGS-DAR Document 34-3 Filed 04/22/2008 Page 4 of 1 8 



CC: 

Jimmie Gilbert 

7251 S. Vemon Ave. 

Chicago, 

ILL. 60619 

James David Moses 
1662 Cyrene Drive 
Carsoa, CA 90746 

Arthur Davis 

194 Carnival Court 

Vallejo, CA 94589 

The Honorable David M. Walker 
Comptroller General of the United States 

of America 
451 G. Street, N.W. 
Washington, DC 20548 
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GAO 



United States General Accounting Office 



Complaint of Discrimination 



For Further Infomiation about the GAO Discrimination Complaint Process see 
GAO Order 2713.2. 



1. Name (last, first, middle initial) 
Moses, James D. 



2. Address (number and street, city, state, and ZIP code) 
1662 Cyrene Drive 

Carson, CA 90746 



3. Home Telephone Number 

310/762-9006 



4. Work Telephone Number 

213/830-1085 



5. If A GAO Employee Grade/Band 



II 



6. If a GAO Applicant 

Position Title/Series 

Grade/Band applied for 



Position Senior Analyst 

GAO Unit LAO 



7. GAO Unit Alleged To Have Discriminated 

Administration of Justice 



8. Date On Which Most Recent Alleged Discrimination Occurred (month, day and year) 
October 18, 200' and October 23, 2000 

9. Check the basis(es) on which discrimination is alleged. (Check all that apply.) 

I [ Race, If So, Identify Your Race 

[ [ Color, If So, Identify Your Color 



I I Religion, If So, Identify Your Religion 

[_J National Origion, If So, Identify Your National Origin , 
I I Sex, If So, State Your Sex - 
Age, If So, State Your Age 



59 



I I Disability, If So, State Your Disability 

r^ For joining the Chennareddy Age discrimination suit as an intervener 



10. Has this complaint been discussed with a Civil Rights 
Complaint Counselor? (Check one.) 

[•jYes Qno 



11. Counselor's Name 

Allen Elliott 



12. Has the GAO Mediation Program been explained to 
you as a possible means of resolving your complaint? 

(Check one.) Yes Q No 



13. Date of Initial Contact 
with Counselor. 

11/20/01 & 11/3/00 



14. Do you have a representative or legal 
counselor? (Check one.) 
'•] Yes L] No 



1 5. Name of Representative or Legal 
Counsel. 

Walter T. Charlton 



1 16. Address 
I 230 Kirkley Road 
Annapolis. Maryland 21401 



17. Telephone Number 

410/571-8764 



18. Briefly describe the alleged discrimination action(s) and the issues in your complaint. If more space is needed, please use 
attached continuation page. 

Out of 49 Band II's in the Administration of Justice Issues (currently, Tax and Administration of Justice), I 
was rated number 47 for the period ending 9/30/00. My average rating score was 3.28 as compared to the 
average for all 49 Band II staff of 4.23 and a median of 4.29. My average rating score was almost a full point 
below the overall average and I was the lowest rated Band II in the TAJ group in the 

19. What corrective actlon(s) are you seeking? ^ ~~~ ~ ' ^ _______ __ 

The 2000 and 2001 ratings to be changed, merit pay category of commendable to be changed and monetary 
conpi^nsation for pain and_5uffering and embarrassment that this has caused me. 




GAO Form 51 (Eev. 10/00) 
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18. Description of the Alleged Discrimination Continuation Sheet 

Los Angeles Office, I didn't fair much better for the rating period ending 9/30/01. For this period my average 
rating score was 3.67 as compared to the overall average of 4.25 and a median of 4.33 for 86 TAJ Band li 
staff. Again my average rating was significantly lower than the overall average and, for the second year in a 
row, I was the lowest rated Band II in the TAJ group in the Los Angeles Office. Go back 2.5 years or longer in 
my career with GAO and you will not find a rating nowhere near as low as those for the last two years. In fact 
you will fmd that I was always in or near the top 20 percent of staff in my grade. I believe that any reasonable 
person, after looking at all of the facts, would have to believe that my ratings for the last two years do not 
reflect my actual performance and that other factors had to play a part. I firmly believe that the other factors 
involved discrimination in some form. 

I started my career with the Los Angeles Office of GAO about 35 years ago. During this long and, I believe, 
very successful career, I have worked in a variety of positions and issue areas. In 1984, 1 was promoted to 
GS-14. one of the top managerial positions in the field offices at that time. I managed several major issue 
areas and had staff of 9 or more people in the office reporting directly to me and staff in other offices 
indirectly reporting reporting to me. 

What happened in 2000 and 2001 for me to get such low ratings? Three major things happened that I believe, 
negatively impacted my radngs. But before I get to the three things that happened, let me mention the 
principal characters that I believe are involved in attempting to trash my career in GAO. The primary 
character and the one with the most influence and power and the supervisor of the next three individuals I am 
going to name, is Richard Stana, Director, TAJ. The three individuals that I reported to are all assistant 
directors in TAJ who reported to Mr. Stana. These individuals are Danny Burton, TAJ Dallas; Weldon 
McPhail, TAJ Washington and James Blume, also, TAJ Washington. Now for the three things that happened 
in 2000 and 2001. First, Mr. Stana became very upset with me when I told him that I did not want to report to 
Sam Van Wagner who was in the same grade and had achieved the same success as me in GAO; second, I 
became an intervener in the Chennareddy Age Discrimination suit; and third, I got older. I don't believe GAO 
values the experiences and knowledge of many of its older people. Another factor that could have played a 
part, primarily with Mr. Stana, is the fact that I am an outspoken Black male. 

The First Factor 

For the first time in my GAO career I was assigned to report to a staff in the same grade, office and who had, 
basically, achieved the same success as me in the agency. The assignment was review of INS Task Forces in 
Los Angeles, Code 183642. I first expressed my concerns to Danny Burton, Assistant Director from Dallas 
who was in charge of the assignment. Danny didn't seem interested in my concern so I told him I wanted to 
discuss it with Rich Stana, Associate Director, to whom Danny reported. The three of us talked by telephone. 
I explained my concern to Rich in detail. His initial response was that it was not unusual for a Band II to be 
reporting to another Band 11. I explained to Rich very cleariy that this was not as simple as he was trying to 
make it. I requested to be reassigned if the job structure stayed the same. Rich told me that Marty Ferber, the 
LAO Manager at the time, had suggested that the assignment structure stay the same. I told Rich that Marty 
and I had a rocky relationship and that his opinion was biased. Rich said he wanted to think about my concern 
and he would get back to me. He said that he was disappointed with me for bringing this concern and said that 
I was wasting job time. Danny Burton supported Rich's position. These individuals showed no interest in 
something that was very important to me. I told them that I was surprised by their reaction and that I believed 
my age was playing a part in how I was being treated. Danny got back to me the next day and told me that 
Rich wanted to keep the structure the same. I told him I wanted to here this from Rich. After some discussion, 
Rich said that I would report directly to Burton the same as the EIC, Sam Van Wagner. 



GAO Form .51 (Hev. 10/00) 
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Continuation page for Moses Complaint 



The Second Factor 



On August 21, 2000, 1 signed a declaration to become an intervenor in the Venkareddy 
Chennareddy Age Discrimination suit against GAO. I believe that Rich Stana and 
Danny Burton were aware of this prior to preparing my 2000 rating. I firmly believe that 
these two individuals would freely to retaliate against me for exercising my right to join 
as an intervenor in the ongoing class action suit based on the way they had treated me on 
this assignment and their attitude regarding my concern about the assignment structure. 
I believe that joining this suit negatively affected my 2000 rating. I also believe that 
joining the Chennareddy suit negatively affected my 2001 rating. 

At the end of the assignment and for the rating period ending 9/30/00, Danny, with 
Weldon Mcphail's input, gave me the lowest rating that I have ever received in GAO. 
Danny Burton and Weldon McPhail prepared the 2000 rating together because I had 
worked for both. Half of the rating period was spent finishing up a job for Weldon and 
the other half on the new job for Danny. Weldon rated me on the same assignment in 

1999 and gave me one of the highest scores in the TAJ group. It would normally be very 
difficult to understand how my ratings from McPhail could cover both extremes on the 
same assignment, until you add Stana to the equation. You see, Rich Stana, without my 
knowledge, told Weldon to give me a low rating in 2000. The other participant in my 

2000 rating was Danny Burton. Danny prepared my rating in 1998 and recommended me 
for an award as a result of my performance on his assignment, which I received. Again 
the common factor here is that Danny was reporting to Rich. I am convinced that Rich 
Stana intimidates the assistant directors who report to him. 

The third Factor 

I really believe my age had something to do with what has happened to me over tJhe last 
two rating periods. 

In July 2000 we had to indicate our assignment preference (this was prior to the end of 
the job with Danny Burton. I had indicated a preference in 3 jobs and I had asked for 
EIC roles. The staffing meeting was held on 7/13/00. On Friday, 7/14/00, Laurie 
Ekstrand, Director, GGD/Justice, called to inform me about the results of the staffing 
meeting. She told me that none of the assistant directors wanted me as neither an EIC 
nor a member on any of their jobs because of what Weldon McPhail, Danny Burton and 
probably, Rich Stana had said about my performance. I was shocked by what Laurie told 
me. I was also angered that top management, including Laurie, would accept such 
irresponsibility from their assistant directors, especially since no one bothered to talk to 
me about what was said at the meeting. (Please see attachment A for more detail on this 
telephone call and my reaction). 

On 8/11/00, 1 sent a memorandum to Norm Rabkins, Managing Director, Tax and 
Administration of Justice about a meeting I had with Laurie Ekstrand and Rich Stana on 



Case 1 :06-cv-01 002-EGS-DAR Document 34-3 Filed 04/22/2008 Page 8 of 1 8 



8/1/00 about the 7/13/00 staff meeting. (Please see Attachment B, for a copy of the 
memo) I wi floating with no assignment, my career was going down the drain I still 
"rted" leadership roles and I thought Nonn would help^ He didn't. To his credi 
however he had not officially taken over the Managing Director role m TAJ. He told me 
?haThe 'limed my memorandum over to Nancy Kingsbury, Acting A^istant Comptroller 
General General Government Division. Sadly, no one ever contacted me about my 
memJfandum I mean no one seemed to care what happened to me. Remember, I had 
^utTmost 36 good years of work in this GAO organization. Not only had I done audit 
Tork but I wi always heavily involved in collateral duty activities. I was the Cml 
rrts Coun^dor in Los Angeles for about 20 years and still aclB in that capacity when 
soteoneTeds help; I served as a primary recruiter; and I am currently the mediator for 
the Los Angeles Office. 

I was assigned to the INS hnmigration Benefit Fraud job With Bonnie Hall as the EIC and 
SS a^ Assistant Director. Bomiie Hall is a Black female, much younger than me 
a^ wtohad reported to me for about 10 years in my role as issue area manager. Laune 
Ekstrand told me that Weldon McPhail suggested this arrangement. 

I worked hard on the INS assignment and I got along with Bonnie Hall and Carla Brown 
hTother Black female that was assigned to the job. I had little direct contact with Jim 
Blumern the assignment. During the little direct contact that I did have with Jim, he 
was very complimentary of my work. 

Tim Blume gave me the low 2001 rating. But again the common factor is present, Richard 
t^a to XmsTume reported. I am attaching a document (Attachment C) tiiat wiU 
stow how I felt about Jiin Blume's rating. Jim Blume was not honest or fair m his ratmg 
of me and he knows this. Rich Stana signed the rating that was sent to me Jim Blume 
didn't sign or date the rating. Jim never sat expectations for me, provided feedback or 
discussed the rating or my performance during the course of the assignment as 
rtqSbrGlo performance standards. I had a lot of impact on the INS job and both 
Jim and Rich are quite aware of this. 

Mv merit pay category for 2000 and 2001 was commendable. There were no monetary 
increases for me in this category. There probably wouldn't be any monetary increases 
for me in the next merit pay category because of where I am in the salary scale 
So it not really the money that concerns me in the merit pay categones. But I, like 
everybody else, want to be recognized appropriately for my work. I assume that very 
few TAJ people were placed in the commendable merit pay category. Based on some 
conflicting information that Jim Blume provided to Bonnie Hall, I may be the lone person 
m This pay categoiy and I don't believe this is right. I believe my performance deserved 
much better than this. 
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. ______ -AnHMRMT A ( p^^g^^) 



GAO 



Memorandum 



Date: 



To: 



From: 



Subject: 



July 20, 2000 

Director, GGD/Justice - Lauri^kstran- 
Senior Evaluator, Los Angela-Jim, 
July 13, 2000 Staffing Meeting 




You called me on Friday morning (7/14/00), to inform me about the results of the staffing 
meetmg held the day before. You told me I wasn't assigned to a new job. I was a bit puzzled 
because I had indicated my 3 choices (1'* and 2"'' on Weldon McPhail's jobs and S'"* on Jim 
Blume's job). There were several other jobs on the list as well. You told me that none of the 
assistant directors wanted me as EIC on any of their jobs and I had requested ETC roles You 
also told me that since I only wanted EIC roles, none of the assistant directors wanted me as a 
member on any of their jobs. Prior to the meeting I had called and discussed my interest in 
Weldon's jobs and he didn't indicate that he would not accept me. The decision not to staff 
me appears to put me in major dilemma in the GGD/Justice group. 

Laurie, you told me that none of the assistant directors wanted me as an EIC because of what 
Weldon and Rich Stana said about my performance on the Police Corps assignment. You 
also told me that none of the assistant directors wanted me in a member role because of what 
Danny Burton said about my work on the current assignment dealing with INS' role in the 
LAPD/Rampart scandal. You and I discussed my dilemma and you said that I could call you 
if I had other questions. You told me that I would be staying on my current assignment but 
that I would be reassigned in the future. You then told me to have a good weekend. 

I experience a range of emotions after talking with you. I experienced anger, frustration, 
disappointment, and most of all, a feeling that I had overstayed my welcome in this 
organization. I had to subdue these emotions, however, because I had scheduled two major 
interviews with INS agents on Friday, which we were able to obtain important information 
pertaining to one of the findings on the INS job. 

I have led two assignments since coming into the GGD/Justice area, one for Weldon and the 
other for Danny. The assignment with Weldon, dealing with the Police Corps, I thought, 
went quite well even though it was complicated by several legal issues that required heavy 
involvement from Genera] Counsel. I received one of the highest ratings in the Los Angeles 
office last year from Weldon. I don't have the details of what Rich or Weldon said at the 
meeting but you indicated that Rich feels he spent a lot of time on the assignment. I am sure 
Rich said more than this but the report for this assignment was issued in February of this 
year, 5 months ago, and Rich has not discussed with me what he apparently mentioned at the 
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meeting. I guess Weldon and Rich discussed my performance after the report was issued, but 
they never told me anything. This is contrary to GAO's performance management 
requirements that staff be given timely feedback. 

The assignment that I led for Danny, dealing with PFNA, I also thought, went well. Danny 
recommended me for an award on that job which I received. My current assignment, INS 
Participation in Task Forces, is also for Danny. It's no secret that I wasn't happy about being 
placed on this assignment. As I am sure you are aware, I had in depth telephone discussions 
with both Rich and Danny about assigning me to the INS job. In fact, I requested to be 
assigned to another job. They, obviously, ignored my request. I don't know exactly what 
Danny said about me at the staffing meeting, but you only got his side of the story. 

The statement that none of the assistant directors wanted me on any of their jobs seriously 
affects me! I have had a long outstanding career here at GAO and, frankly, I was stunned by 
what transpired at the staffing meeting. Not only have I had many significant 
accomplishments in the audit arena, I have also positively impacted the lives of many staff 
through roles that I have filled in management and counseling. Did anybody in this meeting 
think about the affect this kind of decision would have on me? I am not only talking about 
the immediate affect, Laurie. I am also talking about the long-term affect. Frankly, I am not 
exactly sure what I am supposed to do in this situation. I do know, however, that what has 
happened to me is not fair. 

I don't want the recent staffing decision to force me to accept whatever job I am given rather 
than being able to indicate my choices, including the role I would like, and feel confident that 
I will be fairly considered. Before being assigned to another job, I would like the opportunity 
to discuss available options. I still feel somebody should have stood up for me at that 
meeting. Curiously, not one assistant director has contacted me about this very damaging 
decision, not even Darryl Dutton who is in the Los Angels Office, Weldon (I requested two 
of his jobs) or Danny, who I am reporting to on the current INS assignment. 

cc: Norm Rabkins, Rich Stana, Weldon McPhail, Danny Burton 
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i ATTi. ..MENT B (2 pages) 

vJT IlL \J 




Accountability * mtagrity « Rallablllty 



Memorandiim 



Date: August 11, 2000 

To: Managmg Director, Tax and Administration of Justice - 

Norm Rabkins 




From: Senior Evaluator, Los Angeles / 

Subject: Meeting with Laurie Ekstrand and Rich Stana 

I met with Laurie and Rich on Tuesday, August 1, about the July 13 staffing meeting 
and my subsequent memorandum. Let me state up front, I was not satisfied with the 
outcome of the meeting. As you might imagine Norm, I have given this whole 
situation a lot of thought. One main question that always come to mind is what 
should I do about what has happened? Should I just leave it alone and go about 
busmess as usual, pretending that nothing has really happened? Should I look deep 
mto my inter-self and find a way to deal with the faith that has been handed me"? Or 
should I defend myself and fight for my honor, dignity and respect for the many 
wonderful years that I have given to the GAO organization. 

Laurie and Rich had their minds made up before the meeting and there was nothing I 
could say that would make them change. Laurie reaUy didn't have any personal 
knowledge about the two jobs in question and had to rely on what she was told by 
Rich, Weldon MePhail and Danny Burton. These are managers she deal with a lot 
and, obviously, trust what they say more than she trust me. Rich on the other hand 
did have personal knowledge because the Police Corps job was under him and the he 

also has the currentjob dealing with INS' role in the LAPD/Rampart scandal Also I 
am beginning to think that Rich is behind aU that is happening to me. I have had ' 
soine m^or disagreements with Rich, including the some involving the current job 
Rich also had some views on my performance on the Police Corps job that were 
never conveyed to me until the 8/1, meeting even though the report for that job was 
issued m February of this year, almost 7 months ago. Now Rich will tell you that he 
conveyed his views to Weldon who will say he told me. This is not true. 

Rich said that he was concern with all the changes that had to be made at the exit 
conference for the Police Corps job. Well he is right, a lot of suggested changes were 
tentatively made but when we tried to document them the next day we couldn't It 
turns outs our data was correct and I guest this didn't get communicated to Rich I 
could go on about the details of the discussion but I don't think it is necessary in this 
memo. I believe I performed well on the Police Corps assignment and my rating will 
bare this out. I am wiUing to discuss the assignment and feel that I can answer any 
questions about the whole job, including General Counsel and ABlB's involvement 
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Regarding my -. .rrent INS assignment, Laurie said tli^o what worried her was Danny's 
statement that I hadn't organized the workpapers. My workpapers were in binders 
just like all of the other workpapers. I imagine Danny said more than this, especially 
considering the impact it is having on me. I am ready to discuss my work on the 
current job anytime. I explained to Laurie that we normally organize, finalize and 
index the documents close to the end of data gathering in order to avoid including a 
lot of unneeded information. In fact, we are just now organizing and indexing the 
workpapers because we are getting ready to reference parts of the report. Laurie 
then stated, and I quote "all come on now, Marty Ferber told us that the Housing and 
Community Development issue was taken out of the Los Angeles Office because of 
your leadership". I told them this was not true and that other issues mcluding 
Education and Health were taken out of Los Angeles. I further explained to them 
what Judy England-Joseph told me as the reason why Keith Fultz would not keep the 
Housing issue in Los Angeles. Rich told me that he didn't believe me. I fought to 
bring the Housing issue to Los Angeles, I built it up to where there were 9 staff 
working in the area, ran it for about 10 years and, to my knowledge, no one ever told 
me that it was removed because of my leadership. My ratings will document how 
well I did in managing the Housing issue. 

Rich than summed the meeting up. He said my explanations showed that "it is all 
about Jim Moses". He then told me that I was full of myself. He said I didn't want to 
look into myself and accept what had happened. He said he knew this was hard for 
me to swallow, but that I should accept it and go on. I really don't know what Rich 
was trying to say with these statements. I guess he was really criticizing me for 
standing up for my rights. I think he would see things different if something like this 
happened to him. 

Laurie told me that I was being assigned to a job with Bonnie Hall. She told me that I 
would not be the EIC and that she wanted me to do a good job. I told Laurie that I 
have a lot of respect for Bonnie and that she was on our first assignment in the 
Housing area. I was not given any option even though I did put this job down as my 
third choice. 

Laurie and rich have probably talked to you about this meeting, but I thought it was 
important for me to let you know, from my perspective, what happened and how I felt 
about it. Again, I was not satisfied with their decision. I think I have established a 
fine track record as a leader and I feel strongly that I should continue to be in that 
role. Norm, I believe you are a reasonable person. Tell me, do you trash someone's 
career based on what Weldon and Danny are saying? 



Page 2 



Case 1 :06-cv-01 002-EGS-DAR Document 34-3 Filed 04/22/2008 Page 1 3 of 1 8 



United States General Accounting Office 



Performance Appraisal for 
Band I and II Employees 



GAP 



1. Name 
James D. Moses 



2. Band 



II 



3. GAO Unit 

Los Angeles Office 



4. Rating Period 
From: 10/1/00 



5. Total Staff Days 



To: 9/30/01 



Part 1(A) Assignment Information: Describe, (1 ) job title(s), code(s), summary of assignment(s) objectives; and (2) any unusual job 
characteristics or factors of complexity. 

Review of Immigration Benefit Fraud (440001). This review was requested by the Chairman, Committee on 
the Judiciary and the Chairman, Subcommittee on Claims and Immigration. We were asked to review INS' 
actions to address inmiigration benefit fraud. Specifically our objectives were to address how does INS: (1) 
manage and carryout its benefits enforcement activities; (2) address its dual responsibility of timely 
application processing and detecting and deterring fi-audulent applications; and (3) measure the results of its 
benefits fi-aud enforcement activities. This assignment was both complex and challegening because fi-aud, in 
general, is a very difficult area to review and INS' approach to managing benefit fi-aud was fi-agmented and 
unfocused. I also continued to carry out my collateral duties as Civil Rights Counselor and Mediator for the 
Office by counseling and coaching several employees with personal and job problems. 



Part l{B) Summary of Ratea's Expectations: Describe ratee's role and e3q3ecfations for the assignment/period. 
As a senior member of the team, I was expected to participate in all facets of this assignment. I was expected 
to participate significantly in developing the job plan, discussing and defending it with GAO managers, and 
suggesting revisions as the job progressed. Along with another member on the job, I was expected to visit 2 
service centers, a region and 2 district officies. I also accompanied the EIC on visits with INS headquarters 
officials. I was expected to obtain agency officials views and opinions, pertinent documents, and perform 
analysis to meet the audit objectives. I was expected to participate iii arid provide input during job meetings 
witii GAO managers including both the Director and Managing Director. I was expected to write significant 
portions of the report draft and was specifically assigned to write two major sections. Finally, I was expected 
to assist with indexing and referencing. In addition to job requirements, I was also expected to cany out my 
collateral duty responsibilities. 
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Part in. Rater's Ass essment of Perforniance--Contlnuatlon Page - 

This finding became even larger as a result of the tragedy in New York on September 1 1th because according 
to a hi<^h level INS official, the Attorney General gave the agency 6 months to implement computer checks on 
all aDolications and petitions for immigration benefits. Mr. Moses has shown his strong analytical skills m 
several other areas including the fact that INS may not be able to set meaningful performance goals because 
the agency does not know the extent of firaud in any of its programs and diat in the future this may have to be 
factored into goal setting. Written Communication: Mr. Moses almost always prepares wntten documents 
that are accurate objective and complete and he is always mindful of GAO's core values in his products. He 
has an excellent coimnand of the language and delivers high quality products on time, even under challenging 
circumstances For example, after completing a very successful pre-message meeting in Los Angeles the EIC 
went on leave for a week. Mr. Moses and another staff member were told to have a draft of the product to the 
Assistant Director before the EIC returned. Mr. Moses took the lead on this project and the expectation was 
met with die delivery of an excellent written draft that captured the essence of the pre-message agreement and 
provided easy reading while comprehensively covering the issues. The Assistant Director was very satified 
with the product and made compliminary remarks to the BIG about how well it was done. Mr. Moses was 
sienificantly involved in drafting the report. He was given two major sections, INS information technology 
and performance measures, to write, neither of which would have been his first choice. He took these two 
sections on however, and did an excellent job. Very few changes were made by the Director and Assistant 
Director in the two sections. Also, no substantial changes were suggested by the Cold Reader and the editor 
had complimentary remarks about the overall writing Mr. Moses assisted with writing other sections of the 
report including the hook, results in brief and the concluions and recommendations. He and the EIC worked 
closely together to strengthen all areas in the report. For example, the AD re-wrote die ongmal conclusions 
but the Director didn't like them. On his own, Mr. Moses re-worte die conclusion and they were incorporated 
almost verbatim. Oral Communication: Mr. Moses almost always speaks confidendy, clearly and accurately 
about the issues widi bodi GAO and agency officials. In meetings with GAO officials, he listens well and 
responds appropriately and is always calm and professional, even when there are disagreements. In the 
message agreement meeting Mr. Moses confidently responded to questions fi-om the stakeholders and 
presented options to break impasses. For example, the Managing Director felt that we were pushmg INS to 
develop outcome measures in our recommendation when we didn't have any suggestions on what should be 
done Mr Moses responded by stating that INS did not know the extent of fi-aud in any of its programs but 
was in die process of validating it in one major program. Once die extent of fraud is determined, INS could 
factor this into dieir performance goals. The Managering Director indicated diat diis was a good idea. In 
meetings with agency officials Mr. Moses handles himself very well. His thoughts are well orgamzed and he 
is convincing and very knowledgable about die issues. Teamwork, Working Relationships, and Equal 
Opportunity Mr Moses is a complete team player and he employs excellent interpersonal skills is dealing 
with others Mr Moses teamwork and working relationships skills were particularly impressive on dus 
assignment because he was put in a subordinate role where he had not been for die last 25 years. He accepted 
diis role and demonstrated a positive attitiide diroughout die assignment, working effectively widi die EIC 
and anodier team member and me. His interpersonal skills were also sti-ongly demonsti-ated in working widi 
agency officials For example, after talking to Mr. Moses, an INS suboffice is reconsidering opemng an 
investigation into a case diat involves more dian 500 potential fraudulent applications for benefits from one 
preparer Prior to Mr. Moses' intervention, a service center had been unable to obtain investigative assistance. 
The suboffice assigned an investigator to the case in September 2001. Mr. Moses believes in fair ti-eatment for 
all staff and has openly promoted diis for many years in his collateral roles as die Los Angeles Office Civil 
Rights Counselor and Mediator. He continued his fair treatment of staff on this assignment, promoting good 
temiwork and equal opportunity. Staff in the Los Angeles Office and other GAO offices trust Mr. Moses and 
seek his counsel on both personal and career matters. 
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be add ef ^^""'^ Assessment of Performance. Summary and dimension-specific narrative as a ppropriate. One additional page ma 

Planning: Always mindful of GAO's core values of accountability, integrity and reliability. Mr Moses olavec 
a key role m planning this sensitive and complex assignment. This assignment started out as a self initiated 
job and was later turned into a Congressional request because of the potential significant issues that were 
Identified. Mr. Moses efffectively participated with the team in planning this assignment making important 
suggestions on the researchable questions and other information in the design matrix. In early meetings with 
GAO management Mr. Moses showed his versatility in the planning area by responding to questions about 
the job plan, defending team positions when appropriate and making suggestions for changes in areas diat 
management had concerns. For example, during the design summit meeting the Managing Director favorahlv 
commented on several suggestions that Mr. Moses made to clarify several areas in the design matrix 
Recognizing that die job plan is a moving document, Mr. Moses was ataiost always sensitive to identifvintr 
planning and researching other important issues. For example, when writing a major area in the report he 
identified, planned and obtained supporting data for a key finding dealing with weaknesses in INS' 
technology systems. Data Gathering and Documentation: Mr. Moses identifies and obtains the most relevant 
data, particularly that needed to support findings and recommendations. For example for an important 
finding mvolvmg INS' technology systems, he quickly obtained paper documents, had an INS official to 
respond to specific questions m writing, got agreement on the issue from a high level INS official made 
charts and tables to demonstrate the significance of the finding and even contacted a key INS former 
employee. Data Analysis: Mr. Moses showed outstanding skills in data analysis. He identified key 
weaknesses in INS' management of immigration benefit fraud that led to strong conclusions and 
recoramedations. For example, while writing the report section on INS technology systems, he identified a 
report that had pointed out major problems in INS system for detecting and detening benefit fraud The 
report clearly showed that aliens with adverse information in dieir backgrounds, including criminal's were 
obtaimng immigration benefits. Not only did he identify this major issue. Mr. Moses conducted research and 
obtained documentary and testimonial support from high level INS officials. Identifying and incorporatine 
this findmg eliminated the question about whether the technology section could stand alone in the report 



Part IV. Signatures 



Name (typed) Band signature unIt Date 



Rater 
Reviewer 



Datpj, James D. Moses n * , ^ 

™'®^ ^ — ^ Angeles O 



TTie signature of the rater and ratee indicate that the appraisal has been discussed and the ratpo wae f>n,,n=oi=^ „., .,- ^ 
performance. By signing, the ratee does not necessariry indicate aorelmenS th« Snir^ifi*^® *^^ counseled on his/her 



y indicate agreement with the appraisal. 



Part V. Ratee Comments (optional): Additional pages may be added. 
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^ \CHMENT C (4pages) 



October 31, 2001 

Ratee Comments: for the rating period 10/1/00 - 9/30/01 (James D. Moses) 

T .m not a below average performer in the TAJ Group and I was not on the INS benefit 
r^d^s^melt BonL Hall is not a below average performer in TAJ and she w^ not 
on the^SCgnment. I don't know how Carla Brown, the third team member, faired 

I received a rating that was signed on 10/18/01 by Rich Stana, Director. Jim Blume, 
iListant Director, who prepared the rating did not sign or date it. 

ThP Ratine is neither fair nor honest. No expectations were set for me on this job Jim 
B^eS delectation form dated January 13, 01, but he never ctecussed with me 
whaTmv role Wd be even though there were many opportunities botiim person and 
^v teSone P^ B in the rating was prepared by me based on what I /f. withjny 
^L^rience md taowledge, should be expected of me. No one provided feedback to me 
ZmmTperform^ce on Ms assignment even though it lasted about a year. There was 
fwSt be^een Blume and the EIC over who was going to rate me. Blume msisted 
fwth! PTC rMe me because he didn't know about the details of my performance on the 
S^l^ent te EIC Xed to rate me because she it was agreed at the beginning of 
2^?Snment that the AD would rate me and he signed the expectation form. Tli^ 
who^S got out of hand to the point where unpleasant names were uttered -^e 
le^otTJmMeLt I would prepare my rating with narrative -d -fks and Bh^^ 
woS^"gIrt When he received the rating that I prepared, Blume told the EIC that he 
TiSi't go n (toltana I presume) with a rating that high considering the histoiy^ What 
does WstiThL to do ^th my performance on this assi^ As my detailed 

commTnte?^ aching tiie two pages of narrative without the marks that I provided to 
Blume on my performance. 
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GAO 



United Stat es General Accounting Office 



Complaint of Dis^SniiatJon 

imhPR-ti PH 2-36 



For Further Information about the GAO Discrimination Complaint Process see 
GAO Order 2713.2. 



1 . Name (last, first, middle initial) 
James D. Moses 



2. Address (number and street, city, state, and ZIP code) 
1662 Cyrene Dr., Carson, CA 90746 



3. Home Telephone Number 

(310)762-9006 



4. Work Telephone Number 

(213)830-1085 



6. If a GAO Applicant 

Position Title/Series 

Grade/Band applied for 



5. If A C3A0 Employee Grade/Band . 



Band II 



Position ^.^£Jlior_A.naiy^sli347J 

GAO Unit LA/FMA 



7. GAO Unit Alleged To Have Discriminated 
FMA 



8. Date On Which Most Recent Alleged Discrimination Occurred (month, day and year) 
During 2000 through 2005 



9. Check the basis(es) on which discrimination is alleged. (Ghec(< all that apply. 

[7] Race, If So, Identify Your Race African American 

n Color. If So, Identify Your Color 



n Religion, If So, Identify Your Religion 

nU National Orlgion, If So, Identify Your National Origin 

O Sex, If So, State Your Sex 

{7} Age, If So, State Your Age — 



LJ Disability, If So, State Your Disability - 
I i Retaliation — 



(11. Counselor's Name 

Ms. Dolores Crawford 



10. Has this complaint been discussed with a Civil Rights 
Complaint Counselor? (Check one.) 

[7]Yes Qno 

12. Has the GAO Mediation Program been explained to 1 13. Date of Initial Contact 
you as a possible means of resolving your complaint? '"" " 

(Check one.) [/] Yes □ No 



I with Counselor. 

2/17/05 



15. Name of Representative or Legal 
Counsel. 



16. Address 



14. Do you have a representative or legal 
counselor? (Check one.) 

n Yes No 



1 1 7. Telephone NumbeF 



18. Briefly describe the alleged discrimination action(s) and the issues in your complaint. If more space is needed please use^ 
attached continuation page. ^ ' f"'"°=^ "^'^ 

I believe I have been discriminated against by Mr. David Walker, Comptroller General, Mr. Gene Dodaro, 
Chief Operating Officer, Ms. Sallyanne Harper, Chief Administrative Officer, xVIr. Jeff Steinhoff, Managing 
Director, FMA, and FMA Directors when I was placed in Band IIA instead of Band IIB during the recent Band 

II split because of my race and age. I Also believe that I was demoted. The key issues in this complaint are: 



19. What corrective action(s) are you seeking? 

Band 110-^11^ compensation for pain and suffering 




21. Date 



OPR: 
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18. Description of the Alleged Discrimination Continuation Stieet 

1 ) Performance appraisals for 2003, 2004, and 2005 were used to determine placement in the Band H split. It 
is a known fact by GAO Top Management, or it should be. that African American employees at all Band 
levels received the lowest performance appraisals in comparison to all other groups over the past three 
appraisal years. 2) The performance appraisal system used is new and had not been validated. 3) The highest 
rating category in the performance appraisal system is "Role Model". Top Managers in GAO know or should 
know that African American don't get the Role Model mark as often as other groups, and 4j When GS 1 3 and 
14 were grouped into Band 11 1 felt that my status as a GS-14 was made less important because no distinction 
was made between the two grades. But when Band IFs were recently split into Band FIA and Band IIB 
distinctions were clearly made. I was placed in Band IIA, a demotion in my mind. Being placed in Band IIA 
was embarrassing, disrespectful and psychologically draining. 
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